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Liebe Leserinnen und Leser! 
Liebe Autorinnen und Autoren! 


»Rechtsgeschichte« tritt an die Stelle von »Ius Commune«, 
der 1967 gegriindeten und bis 2001 fortgefuhrten Zeitschrift des 
Max-Planck-Instituts fiir europaische Rechtsgeschichte. 

Der neue schlichte Titel hat den Vorzug der Wahrhaftigkeit. 
Konnte doch das Gemeine Recht schon lange nicht mehr die 
Forschungsinteressen biindeln und begrenzen. »Rechtsgeschichte« 
widmet sich nicht einer Provinz, sondern der grofien Welt des 
Rechts - wann, wo und in welcher Gestalt auch immer dies 
anzutreffen war und ist. 

Den Weg durch die groEe, von Recht iiberquellende Welt 
sollen die Qualitat und Originalitat, der theoretische Anspruch 
und die Aktualitat, der Charme und die Klugheit der Beitrage und 
Forschungen weisen. Herausgeberin, Redakteure und Peers ent- 
scheiden, ob ein Text lesbar und lesenswert ist, ob er intellektuellen 
Appetit anregen und Informationsdurst stillen kann oder eher 
geeignet ist, Leser zu Nichtlesern zu machen. 

Gefahrlicher als der Nichtleser ist allerdings jene Gattung 
Wissenschaftler, die riigt und riimpft, ohne die sichere Hohle der 
Nichtschreiber zu verlassen. Verehrte Autorinnen und Autoren, 
verehrte Leserinnen und Leser: Ihrer Lese- und Schreiblust, Ihrem 
Tatendrang oder Ihrer Tragheit, Ihrem Urteil und Vorurteil, Ihrer 
Gefahrlichkeit oder GefraEigkeit ist es anheim gegeben, was aus 
Rechtsgeschichte wird - und ob »Rechtsgeschichte« den Regen- 
bogen, der mit diesem griinen Band beginnt, eines Tages vollenden 
wird. 

»Rechtsgeschichte« wird zwei Mai jahrlich, im September 
und im Marz, erscheinen. Das Programm eines jeden Bandes 
sowie Abstracts und Leittexte der »Debatte« stehen im Internet 
unter http://www.rg-rechtsgeschichte.de zur Verfugung. 


Draufien geht der Nichtleser um, 
ein gefahrliches Tier. 

Durs Griinbein 
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Papacy and Political Theory"' 


The publication of Jurgen Miethke’s book 
is an event because it marks the culmination of 
more than two decades’ research into theories 
of papal power in the period from the pontif¬ 
icate of Boniface VIII to the death of William of 
Ockham. Miethke’s many articles on political 
thought in these years have helped consolidate 


the perception that the end of the thirteenth 
century and the first half of the fourteenth 
marked a decisive turning-point in the devel¬ 
opment of political ideas. Twenty or so years 
ago, he argued that a new scholastic genre of 
political writing emerged at this time - treatises 
De potestate papae. In this book he gives 


Jurgen Miethke, De potestate 
papae. Die papstliche Amtskom- 
petenz im Widerstreit der politi- 
schen Theorie von Thomas 
Aquinas bis Wilhelm von Ockham, 
(Spatmittelalter und Reformation. 
Neue Reihe 16), Tubingen: 

Mohr Siebeck 2000, X, 347 S., 
ISBN 3-16-147480-5 


Canning, Papacy and Political Theory 


Kritik 



Rg1/2002 


250 


exhaustive and definitive treatment to his ap¬ 
proach to this theme. 

A question can be raised at the outset. Did 
such treatises on the power of the pope amount 
to a specific genre? It is certainly true that the 
most notable aspect of political thought in the 
period, C.1290-C.1350, was a fresh concentra¬ 
tion on ideas of power, with reflection both on 
the nature of power and the experience of it. The 
whole problem of responses to and recognition 
of the realities of power was approached in new 
ways by theologians, philosophers and jurists. It 
is clear that a new phenomenon of theoretical 
tracts overtly devoted to the question of power 
emerged from the beginning of the fourteenth 
century, initially with a greater or less connection 
to the disputes between Boniface VIII and King 
Philip IV of France - notably those of Giles of 
Rome, James of Viterbo and John of Paris. It is 
also revealing that a wide range of writings up to 
the mid-century, including those of Marsilius of 
Padua and William of Ockham, can be usefully 
viewed from the standpoint of their contribution 
to discussions of power - Miethke’s approach is 
very helpful in this respect. But these texts by 
many authors, taken together, discuss a wide 
range of bearers of power: the emperor, kings, 
Italian signori and city-republics - as well as the 
pope. It is undeniable that a genre of scholastic 
treatment of power in general was itself estab¬ 
lished, but the treatment of papal power would 
perhaps be more usefully perceived as part of this 
wider category. 

Miethke’s book is a detailed overview of all 
the relevant texts placed in their historical con¬ 
texts, both in terms of events and available ideas. 
His avowed aim is to illuminate the connection 
between theoretical reflection and practical pol¬ 
itics. In particular, he stresses the two-way inter¬ 
action between ideas and political reality, and 


the use which rulers made of the ideas of theo¬ 
rists to justify their actions. His book is a com¬ 
pendium and conveys a vast amount of informa¬ 
tion about the texts and is especially illuminating 
about the role of political and religious disputes 
in bringing forth theoretical tracts. Study of such 
crises helps reveal why some questions came to 
the fore at certain times. His meticulous foot¬ 
notes are particularly helpful. Miethke has not 
set out to give an in-depth analysis of ideas 
concerning the power of the pope. One would 
have to look elsewhere for that. 

The structure of the book is all-encompass¬ 
ing. Miethke begins with the university context 
and what he sees as the fundamental importance 
of Aquinas’ De regno for the application of 
Aristotelian political theory. He devotes consid¬ 
erable attention to the reign of Boniface VIII as a 
turning-point, giving detailed attention both to 
the works produced at or in support of the papal 
curia and to those responses produced at Paris. 
Next, he considers tracts associated with the 
Council of Vienne, before proceeding to cover 
works also produced in the early days of the 
Avignon papacy: those of Dante and his critics, 
writings rooted in the controversies surrounding 
Pope John XXII, and the extreme papalist trea¬ 
tises of Augustinus Triumphus and Alvarus Pe- 
lagius. The Councils of Paris and Vincennes are 
also treated in so far as they relate to the author’s 
theme. Finally, Marsilius of Padua and William 
of Ockham are considered. Needless to say, 
Miethke’s discussion of Ockham is particularly 
perceptive. 

The works considered were the product of 
universities. Miethke assists our understanding 
of these writings by placing them firmly within 
this institutional context. His range includes 
theological, philosophical and juristic discourse. 
Above all, he rightly stresses the interdisciplinary 


Canning, Papacy and Political Theory 



2 5 I 


borrowings between different university disci¬ 
plines. Most notably, he underlines the funda¬ 
mental importance of jurists in the formulation 
of the language of power and shows that writers 
who were antithetical to a juristic approach 
nevertheless used juristic language. Marsilius of 
Padua would be a case in point. The jurists 
themselves, of course, were heavily indebted to 
theology and Aristotelian philosophy; theolo¬ 
gians used canon law (and indeed Roman law). 
The apparent boundaries between disciplines 
and their languages were permeable. 

The subject which Miethke has chosen re¬ 
flects his opinion, reiterated here and expressed 
elsewhere, that the basic question of medieval 
political thought is the legitimacy of Herrschaft 
and of its exercise. This view of the primacy of 
questions of rulership and power is to some 
degree persuasive. It is a formulation from deep 
within the Germanic tradition of historical schol¬ 
arship and, of course, owes a great deal to Max 
Weber. But I wonder whether the basic question 
lies more at the interface of power and the 
common good. Miethke’s approach might well 
not be so applicable to city-republics. 

That said, Miethke is at his sharpest in 
dealing with Ockham. He maintains that, before 
Ockham wrote, medieval political thought was 
primarily concerned with Herrschaft of men 
over men, but that Ockham made the question 
of Herrschaft of men over things his starting- 
point - that, for him, questions of poverty and 
property occupied centre stage. This broad¬ 


brush interpretation is stimulating. But employ¬ 
ing the word, Herrschaft, to reflect the two main 
fourteenth-century meanings of dominium as 
rulership and ownership, only serves to under¬ 
line that the modern term, Herrschaft, does not 
have a precise meaning when applied to such late 
medieval concepts. 

There is a great deal of potential in 
Miethke’s treatment of Marsilius’ historical ap¬ 
proach. He stresses that the Paduan was acutely 
aware that Aristotle lived in a historical period 
before the existence of the church, a circum¬ 
stance which, Marsilius considered, limited the 
philosopher’s usefulness for elaborating defences 
against papal plenitude of power - the cause of 
strife which Aristotle could not have known. 

Overall, Miethke’s book is a highly useful 
and informative work of meticulous scholarship, 
which is no less than one would expect from one 
of the foremost exponents of the study of polit¬ 
ical ideas in the fourteenth century. He has in¬ 
deed achieved what, in his conclusion, he says 
that he hopes to have done. He has shown the 
importance of the sources which he has studied 
in two ways: both as responses to questions 
specific to the time in which they were com¬ 
posed, and as contributions to questions of 
perennial interest. This book should certainly 
be bought by university libraries and is essential 
reading for anyone interested in late medieval 
political thought. 

Joseph Canning 
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